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Honorable. Horry H, Foote 
Chairman, Conmittee on Liquor Laws 
House of Represontatives 

Concord, Now Harmshire 


Dear Ife. Foote; 


In reply to your letter of April 29, inquiring concern= ~— 
ing proposed emendnent to section 1 of House Bill No. 105, to pere 
nit licenses to first-class restaurants to serve wine and liquor, 
you are respectfully advised that it is my opinion that the pro= 
posed anendmont as presently written is uot unconstitutional, 


Substantially similar legislation has beon in existence 
in Now Hampshire for nearly twonty years in the form of fees for : 
hotel liconses, as set forth in Revised Laws of New Hampshire (1942), — 
chapter 170, section 21, This section has remained intact and une} 
challenged eithor by court or adversary process over this period of 
tine, Furthermore, it 4s noted that the language proposed does not 
involve an attompted delegation of legislative power, with insuffi-e 
cient standard, as in Ferretti v. Joclzson, 88 Ni. 296 (1936), but 
contains maximum and minimum linitations 4n amount for license fees, 
together with referenco to the basis upon which the Commission shall 
establish sane, to wit, volumo or probable volume of business of 
individual licensees, 


There is room for considerable divergency of opinion in - 
the field of comparison botweon license fee and tax, as indieated 
in Ooinion of the Justions, 88 N.H. 497 (1937). It 48 not believed 
that license fees established by this section would so exceed the 
probable oxpense of issuing licenses and inspecting and regulating 
tho restaurants licensed as to cause judicial reviewing authority to 
conclude that the purpose of the section is an unconstitutional occue 
pation tax, rather than a license fee, C2., Haveng v. Attornoy~ 
Gonerel, 91 NH, 115, 120 (1940); Ovinton of the Justices, 94 NH.” 
506, 509 (1947). Nor do I bolieve the language proposed prescribes 


